KOHCTUTYLIMOHHBINI CYJI POCCUNCKOM ®EJEPALIN
HNmenem Poccuiickoi ®eaepanuun

IIOCTAHOBJIEHUE
ot 27 mas 2008 r. N 8-I1

110 AEJ/TIY O ITPOBEPKE KOHCTUTYIIMOHHOCTMU IT0/IOXKEHNA
YACTHU IEPBO¥ CTATHMU 188 YT'OJIOBHOTI'O KOJJTEKCA POCCUMCKOM
®EJEPALIVIN B CBSA3M C JKAJTOBOM I'PAXXJAHKHU M.A. ACJTAMA3STH

Koncrutyumonnsiii Cyn Poccuiickoii ®efjepaliiv B COCTaBe Mpefice/jaTe/IbCTBYIOLEro - cyabu JI.M.
JKapkoBoi, cyneit FO.M. Janunoga, I A. JKununa, B./l. 3oprkuna, C.M. Ka3anuieBa, M.W. Kneanzpoga,
H.B. MenbHukoBa, H.B. Cesne3neBa, O.C. X0XpsIKOBOM,

C yyacTueM rpejcraBuTens rpaxxaaHki M.A. AciamassH - afaBokara B.B. [lapiiyTkuHa, ripefctaBuTess
Cogeta defepariuu - JOKTOpa opuanueckux Hayk E.B. BuHorpagoBoi,

PYKOBOACTBYSICh cTaTbert 125 (uactb 4) Koncrtutyuuu Poccuiickoit deiepaiiiy, MyHKTOM 3 YaCTH
TIepBOM, YaCTsIMU TPeThel U UeTBePTOM CTaThbU 3, MyHKTOM 3 UaCTH BTOPOM CTaThu 22, cTatbsiMu 36, 74,
86, 96, 97 u 99 ®enepasbHOr0 KOHCTUTYLIMOHHOTO 3aKoHa "O KoHcturyimonHom Cyge Poccutickoit
®enepanun’,

paccMOTpeJsi B OTKPBITOM 3acelaHuM /ieJi0 O TIPOBepKe KOHCTUTYLIMOHHOCTH TOJIOXKEeHUsT YaCTy TepBOM
crathu 188 YK Poccuiickoit ®efepaiium.

[ToBOIOM K PaCCMOTPEHHIO fie/ia sIBUIach kamoba rpaxkaanku M.A. AcnamassH. OCHOBaHHEM K
PacCMOTPEHHIO fiefia siBUlach 0OHAPY)KUBIIIASICS HEOTIPeie/IeHHOCTh B BOTIPOCE O TOM, COOTBETCTBYET JI
Koncrutyumu Poccuiickoit @efieparium ocriapuBaemMoe 3asiBUTe/IbHULIEN 3aKOHOMOIOKEHHE.

3acnymiaB coobirieHre cyapu-gokaaaurka H.B. MenbHUKOBa, 00bsICHEHUsI TIPeICTaBUTe el CTOPOH,
BBLICTYTI/IEHHUsI TIPUITIAllIeHHbIX B 3ace/laHue TrpefcTaBuTesieit: oT BepxoBHoro Cyna Poccuiickoit
depneparyu - cynbu BepxoBHoro Cyza Poccuiickoit @enepariuu H.JI. Xie6HukoBa, ot CrieiIcCTBEHHOTO
KOMHTeTa npu npokyparype Poccurickor @efepatyu - A.B. Tumogdeesa, o PesiepabHOM TaMOXXeHHOU
ciyx0b1 - A.A. Haymosa u JI.I. [TogropHo#i, uccienoBaB Npe/iCTaBlIeHHbIe TJOKYMEHTHI U UHbIe
Matepuasbl, Koncturyiuonssii Cyg, Poccutickont defepaiium

YCTaHOBWJI:

1. CornacHo yactu niepBoii ctatbu 188 "Kontpabanga" YK Poccutickoii ®@esepaiiv KOHTpabaH10
TIpU3HAeTCs MepeMellleHre B KPYITHOM pa3Mepe uepe3 TaMO)KeHHYH0 rpaHully Poccuiickoit Pepnepaiimn
TOBapOB WM WHBIX MPeAMETOB, COBEPIIIEeHHOE [TOMUMO WU C COKPBITUEM OT TaMOXXeHHOT'O KOHTPOJISI
b0 ¢ 0OMaHHBIM UCIIO/Ib30BaHUEM IOKYMEHTOB WK CPE/ICTB TAMOKEeHHOU HieHTUhUKAIK MO0
COTPsDKEeHHOE C HeJleK/lapypOBaHMeM WM HeJl0CTOBEPHBIM [1eK/IapMPOBaHUEM.

Ha ocHoBanuy Ha3BaHHOUW HOPMBI 31 siHBapst 2007 rozia Jo3HaBaTeeM OTZesla JO3HaHUs
[[TepeMeTbeBCKOM TaAMOXXHU B OTHOIIIEHUM 3asBUTE/IbHULIBI 110 HACTOSIILEMY ZieTy - TPaKJaHKu M.A.
Acsama3ssiH 661710 BO30YK/I€HO YTOJIOBHOE [IeJ10 TI0 (DaKTy TiepeMeleHus €0 yepe3 TaMOXKeHHYI0 TPaHULLy
nipu Bbe3zie 21 situBapsi 2007 roga B Poccuiickyto @efepalivio He3aieK1apyupOBaHHOM Ba/lIOThI B CyMMe
9550 eBpo 1 5130 py0breii, paBHOI B 3KBUBaieHTe 328 685 py0Os1sim 1o oduIMaIbHOMY KypCy,
yCTaHOBJIEHHOMY Ha 3TOT JieHb []eHTpanbHbIM 6aHkoM Poccutickoii dezpeparyu. 7KanoObl ajBokara,
nofjaHHble B uHTepecax M.A. AcnamassiH B ['eHepanbHyto npokyparypy Poccuiickoii ®efepaiyu u
['0/IOBUHCKMI paliOHHBIN Cy/ ropoZia MOCKBBI, 0 HE060CHOBaHHOCTH BO30Y>K/I€HHsI yTOJIOBHOTO Zie/ia U
00 OTMeHe COOTBeTCTBYIOIIETO IMOCTAaHOB/IEHHUS OCTaB/IeHbI 0e3 yI0B/IeTBOPEHUSI.

W3 npaBoOrpuMeHUTeTbHBIX PelleHui M0 Jey Ce/lyeT, UTO MPY yCTaHOB/IEHUM TAKOTO TIPU3HAaKa JlesiHuUsS,
TIpeJlyCMOTPEeHHOT0 YacThto nepBoii ctatbr 188 YK Poccuiickoii ®efjepaiiviv, Kak KpyTMHbIi pa3Mep,
orpejensieMblii B COOTBETCTBUHU C NpUMedaHueM K ctaTbe 169 nanHoro Kozekca kKak cymma,



npebimatormas 250 000 pybsieit, U3 Bceii cyMMbl BBe3eHHOW M.A. AcsiamMa3siH HalTMYHOU BasTtOTHI He
BbIUMTAJ/IACh Ta ee YacCTb, KOTOPas 3aKOHOZATe/IbCTBOM O Ba/IFOTHOM PEry/MpOBaHUU U BalFOTHOM
KOHTPOJIe pa3peliieHa K BBO3y 0e3 1ojiauil MUCbMeHHOW TaMOYKeHHOM JleK/IapaLiv.

[To MHeHUIO 3asiBUTE/IbHULIbI, YacThb nepBas cratbu 188 YK Poccuiickoit ®esepaliiy HapyliiaeT
3aKperuieHHble B cTaThsAX 17 (uactb 1) u 19 (uacte 1) Konctutyumu Poccuiickor ®enepanuyy rapaHTUA
KOHCTUTYLIMOHHBIX I1paB I'PakJjaH, B TOM UMCJIe paBeHCTBO BCeX Mepes| 3aKOHOM U CY[0M, a Takxe
TIPOTHUBOPEYHUT ITPOBO3I/IallleHHOMY B KOHBeHIIMY 0 3aljyTe MpaB YesioBeKa ¥ OCHOBHBIX CBOOO/
TIPUHLIMITY IPaBOBOW OMNpe/ie/IeHHOCTH, TTOCKO/bKY JIMILAeT rPakJjaHuHa BO3MOKHOCTH B pa3yMHbIX
npeZiesiax NpeZiBUeTb HeraTuBHbIe MMOC/IeCTBUS CBOEro NOBe/leHus], HaCTynarolye NPy HapylleHU!
ropsi/ika repeMellieHHs uepe3 TaMOKeHHY0 TpaHully Poccuiickoit ®efepariiy Takoro crieliuguueckoro
rpe/iMeTa, Kak MHOCTPaHHasi Ba/toTa v (un) Bamorta Poccuiickor ®@enepanyu.

Takum obpasom, ripeameroM paccmoTpenusi KoncturyiuonHoro Cyza Poccuiickoit @esepatiyu o
HaCTOLLIEMY Jiesly SIB/ISIeTCS HOPMAaTHUBHOeE MOJI0KeHWe yacTy repBou ctatbi 188 YK Poccuiickoi
depnepalyy, Kak ro3BoJisgIoLee - BO B3aMMOCBSI3M C TIpUMevaHreM K cratbe 169 nanHoro Kozekca - ipu
TIPUB/IEUEHNH K YTOJIOBHOM OTBETCTBEHHOCTH 3a KOHTPaOaH[y, COBepIIaeMy0 MyTeM MepeMerieH st
yepe3 TaMOXKeHHYI0 rpaHully Poccurickoii @esiepaliu HeZleKiapupOBaHHOW U/ HEJOCTOBEPHO
JeK/1ap¥pOBaHHOU MHOCTPAaHHOM Ba/IIOTHI U (MK) BamoTsl Poccniickor deziepaljii B KPYITHOM, T.e.
nipeBbIlLIatoIeM B skBuBasieHTe 250 000 py6reii, pa3mepe, MpHU3HaBaTh €ro TAKOBBIM UCXO/s U3 BCel
repeMeljaeMor CyMMBI, BK/IIOUasi U Ty ee 4acTb, KOTOpasi 3aKOHOM pa3pellleHa /11 BBo3a B Poccuiickyro
depneparyio 6e3 feK1apupOBaHUsI TAMOXKEHHOMY OpraHy.

2. CornacHo cratee 71 Korcrutyumu Poccuiickoii ®ezfepariunl pery/impoBaHye U 3aljura 1npaB u cBo0o/
yesioBeKa U rpak/laHrHa (MyHKT "B'"), a TaK)Ke yroJioBHOE 3aKOHO/IaTe/IbCTBO (MyHKT "0') HaXOAsTCS B
BesleHuM Poccuiickoli @efepaiyu. Peannsys cBou OMHOMOUMS B 3TOW cdepe, GelepanbHbIi
3aKOHOZaTeIb CAMOCTOSATeIbHO OTpe/ie/isieT CoZlepyKaHue M0JI0)KeHUH YToJIOBHOTO 3aKOHA, B TOM YMCJIe
yCTaHaB/IMBaeT MPeCTYMHOCTb 00I{eCTBEHHO OTMACHBIX [esTHHH, MX HAKa3yeMOCTh U MHbIEe YTO/I0OBHO-
TIpaBOBbIE TI0C/IeJICTBUSI COBEpPILIeHUs JIULIOM TpecTyrieHus. [Ipu 3ToM OH CBsi3aH TpeOOBaHUSMU CTaTbH
55 (uactb 3) Koncruryimu Poccuiickoii ®efjepaiiiu, AOMYCKaOIIMMUA BO3MOKHOCTh OrpaHUYeHuUs TpaB U
cBoOog, yesioBeKa U rpakiaHruHa (pefiepasbHBIM 3aKOHOM TOJIBKO B TOW Mepe, B KaKoi 3T0 HeoOXoAuMO B
L|eJIAX 3alUThl OCHOB KOHCTUTYLIMOHHOIO CTPOSi, HDABCTBEHHOCTH, 3Z,0POBbs], ITPaB U 3aKOHHBIX
WHTEpeCcoB APYrux JinL, obecrieueHrsi 060POHBI CTPaHbI U 6e30MacHOCTH rOCy/AapCTBa, UTO TMpe/rosiaraeT
- B CWJIy NIPUHILIUIIA BEPXOBEHCTBA IpaBa - HeJJONylleHre UCII0/Ib30BaHus CPeJCTB YTOJIOBHOTIO 3aKOHA /ISt
Hecopa3MepHOro, W30bITOYHOTO OTPaHWYeHHsI TIpaB ¥ CBOOO/| IpY MPUMEeHeHUH Mep yTO/I0BHOM
OTBETCTBEHHOCTH.

KoHCTUTYLIMOHHBIMU TPeOOBaHUSIMU CITPAaBeIMBOCTH U COPa3MePHOCTHU TIPeZOTIpeiesisieTCsl TaKxkKe
mddepeHMaLys MyOIMYHO-TTPABOBOI OTBETCTBEHHOCTH B 3aBUCUMOCTH OT TSDKECTH COZIesTHHOTO,
pa3Mepa U XapakTepa IMpUYMHEHHOro yiriepba, CTereH! BUHbI TPABOHAPYIIUTESI U MHBIX CYIIleCTBEHHBIX
00CTOosATENBCTB, 00YCIOB/TMBAIOIINX HANBU/IYaIM3aL{MI0 TIPU IPUMEHeHUH TeX WJIM UHBIX Mep
rocyznapctBeHHoro npunyxjenus ([Toctanosnenue Koncturyuonnoro Cyza Poccuiickoit @epepaijuu oT
15 nronst 1999 roga N 11-IT). CooTBeTCTBEHHO, Mepbl, YCTaHaB/IMBaeMble B YTOJIOBHOM 3aKOHe B LIeJIIX
3alUThl KOHCTUTYLIMOHHO 3HAYMMBIX 1|eHHOCTeM, T0/DKHBI OTNpefiesisiTbCsl UCXO/sl U3 TpeOoBaHUs
aZleKBaTHOCTH MOPOXKiaeMbIX MU MOC/IeICTBUN (B TOM UMCIIe [J1s JIMLA, B OTHOLLIEHUWH KOTOPOTO OHU
TIPUMEHSIFOTCST) TOMY Bpe/ly, KOTOPbIY TIPUUMHEH B pe3yJibTare MPecTyITHOTOo JiesiHUsl, C TeéM UTOObI
obecreurBaIMCh COpa3MepHOCTh Mep YTOJIOBHOTO HaKa3aHHs COBEPIIEHHOMY IPeCTYIUIEHHIO, a TaKKe
6aslaHC OCHOBHBIX TPaB MHAWBH/A U 00I1lero UHTepeca, COCTOSIIEro B 3aluTe TMYHOCTH, 0bIIecTBa U
rOCyZlapCTBa OT MPeCTYIHBIX NTOCATaTeIbCTB.

VimeHHO nosTomy Yros10BHBIM KoZieKcoM Poccuiickoit @eziepaiium npelycMaTprBaeTCsl, UTO HaKa3aHUe 1
VIHble Mepbl YTOJIOBHO-TIPaBOBOIO XapakKTepa, IIPUMeHsIeMble K JIMLy, COBepIIMBIIEMY NPeCTyTIeHue,
JIO/DKHBI ObITh CIIPaBe/JIUBBIMY, T.. COOTBETCTBOBAThH XapaKTepy U CTeleHu OMacHOCTU TMpeCTyT/IeHus],
00CTOsITENTHCTBAM €T0 COBEePIIeHUs U JIMYHOCTH BUHOBHOTO (CTaThs 6); TIPH 3TOM He SIB/ISIeTCS
nipecTyTiieHreM JieiicTBue (be3zelicTBue), XOTs opMabHO U COfieprKalliee TPHU3HAKK KaKoro-ubo



JlesiHYsA, TIpeyCMOTPEHHOr0 JaHHbIM KoZiekcoM, HO B CH/Ty Ma/IO3HaUUTE/IbHOCTH He Tpe/ICTaBIISIoLee
0011leCTBEHHOM OMacHOCTH (UacTh BTOpasi cTaTbu 14).

3. Ocy1ecTBsis B L{e/sIX 3alUThl 5KOHOMHYE CKOM OCHOBBI FOCYJapCTBEHHOTO CyBepeHUTeTa U
HalLMOHA/IbHBIX UHTepecoB B cdepe obopoTa GUHAHCOBBIX CPEZICTB, 00ecriedeHus: yCTOMUUBOCTH pyois,
TipoBe/ieHUst eiuHOM (hMHAHCOBOM, KPeJUTHOU U IeHe)KHOU MOMUTHKY (cTathu 4, 71 (myHKT "X"), 75
(uactb 2) u 114 (nyHkT "6" yactu 1) Koncturyuuu Poccuiickoit @efjepariun) pMHAHCOBOE, Ba/IFOTHOE U
TaMO)KeHHOe peryaupoBaHue, (eJepasbHblii 3aKOHOZATe b YCTaHAB/IMBAET CrelialbHbIN MOPSI0K U
ycsioBus BBo3a B Poccuiickyro ®esepaljyio HaIMYHOW MHOCTPaHHOM BaJItOThI U (U/IN) BaJIFOTHI
Poccutickon ®eneparuu.

Tak, coracHo ctathe 12 TamoxkeHHOTro Koziekca Poccuiickoii @efiepalim Bce /iiia Ha paBHbBIX
OCHOBAHMSIX UMEIOT MPABO Ha MepeMeleHre TOBApOB (B TOM UMCJIe Ba/IFOThI U BaFOTHBIX LIEHHOCTEN) U
TPaHCMOPTHBIX CPEJCTB Yepe3 TaMOKeHHY0 rpaHuLly Poccutickori ®@esiepaliun B Mops/ike,
YCTaHOBJIEHHOM JJaHHBbIM KoziekcoM, 3a UCK/TFOUeHHeM CJlydaeB, IpeJyCMOTPEHHBIX JaHHbIM KogekcoMm, a
TaK)xe MHbIMH (efieparbHbIMU 3aKOHaMHU Y MeXyHapoJHbIMU ZiloroBopaMu Poccuiickoit defeparyy;
TOPS/IOK MepeMelleHHsI Uepe3 TaMOXKeHHY0 rpaHuLly BayitoThl Poccuiickon ®esepaijvv, BHyTPEHHUX
L[eHHbIX OyMar ¥ Ba/IFOTHBIX LIEHHOCTeH perympyeTcst BalOTHBIM 3aKOHO/aTeNlbCcTBOM Poccubickoit
Depneparyu.

Crarbeit 15 ®@efepanbHoro 3akoHa ot 10 gekabpst 2003 roga N 173-®3 "O BanOTHOM pery/ivpoBaHUA U
Ba/IFOTHOM KOHTposie" (B pepakiuu @enepanbHoro 3akoHa ot 18 utonst 2005 roga N 90-D3)
TripeJlyCMaTpUBaeTcs, 4To BBO3 B Pocculiickyto @eziepalivito UHOCTPaHHOM BaItOThI U (M/IM) BakOThI
Poccutickoit @eziepaliiv 0Cy1eCTB/ISETCS pe3uieHTaMu U Hepe3uieHTaMu 6e3 orpaHu4eHui Mpu
cobsroieHnH TpeGoBaHMM TaMOXKeHHOT0 3aKOoHo/aTeibcTBa Poccuiickoi defeparyiu; ripu
e/IMHOBPeMeHHOM BBO3e B Poccuiickyro ®efjepaiiyiio pusnuecKUMU JIMLaMU - pe3ruJieHTaMu HaJTMUHON
VWHOCTPaHHOW Ba/tOThI U (W1K) BastoThl Poccuiickoit efepaliuv B CyMMe, TIpeBBILIAOLeN B
skBuBasneHTe 10 000 gonnapos CIIA, BBO3MMast HaJIMYHasi MHOCTPAaHHAs Ba/lkoOTa v (WIK) BaJltoTa
Poccuiickoit defepariyy nog/iexar AeKaapupoBaHUI0 TaMO)KEHHOMY OpraHy IyTeM I0Jjauy MMCbMeHHON
TaMO>XeHHOU JieK/lapaljiy Ha BCO CyMMY BBO3MMOM Ha/TMYHOW MHOCTPAHHOU Ba/ItOThI U (M/IM) BaJIFOThI
Poccuiickoit ®egepariyu (yacTh 1); B 3TOM C/1yuae repepacyeT MHOCTPAHHOM BaltOThI U (M/IK) BalTtOThI
Poccuiickoit @epepariuu B gosnapbl CLIA ocyiecTBisieTcs 1o oduipaabHOMY KypCy,
ycraHaBiviBaemomy LleHTpanbHeiM 6aHkoM Poccutickoit @esiepaliviv Ha JieHb JieK/1lapUpPOBaHUsT
TaMO)KeHHOMY OpraHy (4acThb 5).

[laHHbIV OPSZOK MepeMellleHNs BaaloThl Yepe3 TaMOKeHHY0 rpaHully Poccutickoii @esepaniu
COT/IaCyeTCs C MEXX/YHAapOAHBIMU CTaHJApTaMH, pa3paboTaHHBIMU C yuacTheM Poccutickoit desepayu.
B vactHocTH, coracHo IX crietipanbHOM pekoMeHzaumu ['pyrimbl pa3paboTkul prHaHCOBBIX Mep 60pBObI
c otmbIBaHueM fieHer (PATD) rocymapcTBa JO/KHBI IPUHUMATE HEOOXOMMbIe MEPHI C 1[eJTbI0
(bYKCHpOBaHHsl TPAHCTPAHUYHBIX epeMellleHU HaTMUHOU BaJTtOThl M MHBIX M/IaTeXKHBIX JOKYMEHTOB,
BK/IIOUast ux AeknapupoBanue. Coset besonacHoctu OOH B Pezosonmm 1617 (2005) ot 29 urona 2005
rojja HaCTOsITeJIbHO TIPK3Baj BCe rocyapcTia - uieHsl OOH cobmrogath 3Ty U Apyrue peKoMeHJalun
DOATD.

4. ®efiepasbHbIi 3aKOHO/|aTe b, OCYILeCTBJISS IPABOBOE Pery/vpoBaHre Ha OCHOBaHUM cTarteit 71 (MyHKT
"0"), 72 (myHkT "K" yactu 1) u 75 Koncturyuuu Poccuiickoit ®efepalivii, yCTaHOBUII Kak
aZIMUHUCTPAaTHUBHYIO, TaK Y YTOJIOBHYI OTBETCTBEHHOCTH 3a HapylleHHe Mops/iKa TPaHCTPAHUUHOTO
repeMeleHus1 BarOThl U OTpe/ie/ii/l COOTBETCTBYHOLME COCTaBbl MPABOHAPYILIEHU U CAHKL[MHY 3a UX
COBepILIeHHe.

Cornacho crartbe 16.4 KoATIl Poccuiickori @enepany (B pefakuyy defiepabHOrO 3aKOHa OT 22 UKOHS
2007 roga N 116-®3) HefekapupoBaHue MO0 He0CTOBEpHOe /leK/IapupoBaHue (hu3rueCKUMHU JTUI[aMH
VHOCTPaHHOW Ba/IFOThI WM BamkOThl Poccuiickor @epepaliyu, repemMeniaeMbiX yepe3 TaMOKeHHYI0
rpanuLly Poccuiickoii ®efepaiiuu v noexxaliyx 06s3aTe/ibHOMY MMCbMEHHOMY [leK/IapUPOBaHHMIO,
BJIeUeT HaJlo)KeHre aJJMUHUCTPAaTUBHOTrO 1ITpacda Ha rPakJjaH B pa3Mepe OT OZHOM ThICSIUU [0 ABYX
TBICSTY MATUCOT py0seit. I1py 3TOM, MOCKOMBKY eJMHOBPEMEHHbIM BBO3 (PU3MUeCKUMU JIULIAMU



VHOCTPaHHOU BaJItOThI 1 BamoThl Poccuiickon Pefiepaljii 3aKOHOM He OTPaHUUMBAEeTCsl M B3MaHue
KaKUX-TM00 TaMOKeHHBIX COOPOB U TIaTeell He rpelyCMaTpUBaeTCsl, 00s3aHHOCTD [1eKIapUpPOBaHUs
BO3HUKaeT TOJILKO MPU ee MepeMellleHnH Yepe3 TaMOKeHHYI0 rpaHuLly Poccurickor ®@ezepaiuy B CymMMe,
nipeBbilatolieid B skBuBasieHTe 10 000 gonnapos CILIA.

CnepnoBaTenbHO, caM (akT BBO3a Ba/ItOThl HE paCCMaTpUBaeTCs B [IeMCTBYIOLEM 3aKOHO/laTe/IbCTBe Kak
MOCSraTeIbCTBO Ha OXpaHsieMble 3aKOHOM UHTepeckl Poccuiickol ®efiepaui B cepe S5KOHOMUKH, T.€.
KaK /lestHYe, TpeZCTaB/isitollee 00IieCTBeHHYO OMTaCHOCTh, PaBHO KaK He CUWTAETCs TPeCTaBIISIOIM
0011leCTBEHHYIO OTMaCHOCTh U UMEIOILIMM TIPOTHUBOIIPABHbIN XapaKTep eJUHOBPeMeHHbIN
HeJleK/1apupyeMblid BBO3 B Poccuiickyto @eziepalivio (pr3ruecKUMM JIMLIAMU - pe3u/ieHTaMU HaTMYHOM
BaJIIOTHI B CYMMe, He TipeBbIiatoleit B 3kBuBasieHTe 10 000 gonnapos CIIA. ITpoTuBonpaBHbIM, a
VIMEHHO IOCATa0IMM Ha YCTaHOBJIEHHBIN MTOPSAJ0K NepeMellieHNs] Ba/ItOThl Yepe3 TaMO)XeHHYH0 TPaHULly
Poccuiickoit defiepaliy ¥ MOTOMY B/IEKYLL{MM NIPUMeHeHHe Mep TOCy/lapCTBEHHOI0 PHUHY K eHUS,
NIPU3HAETCs HeJleK/lapyupyeMbli ee BBO3 JIUIIbL B CyMMe CBepPX pa3pelleHHOM 3akOHOM. [Ipu sTom
yr0JIOBHAsi OTBETCTBEHHOCTDb B OT/IMUKE OT a/IMUHHACTPATHBHOM OTBETCTBEHHOCTU yCTAHOB/IEHA JJIs
ciy4daeB BBo3a B Poccurickyro defepariyiro HenpozeK/1apupOBaHHON WA HeZIlOCTOBEPHO
TNIpOZleK/IapUPOBaHHOM Ba/tOThl B KPYIHOM pasMepe (ctatbsd 188 YK Poccuiickoit @ezepaiiym), T.e.
TIOBBIIIIEHHYIO 0011 CTBEHHYIO OMACHOCTh, 00y C/IOB/IMBAIOIIYIO BBeZIeHHe YTOJIOBHOM OTBETCTBEHHOCTH,
Tipe/iCTaB/IsieT TOJILKO HEKOHTPO/IMpYeMoe TepeMelljeHye BajlloThl B pasmepe, CyLlleCTBEHHO
TIpeBbILIAIOIIEeM 3aKOHO/,ATe/IbHO yCTaHOB/IeHHbIN SKBUBa/IeHT CyMMBI, pa3peleHHOU K
He/leK/1lapupyeMOMy BBO3Y.

[TockonbKy NMpaBOBBIM PeryJIMpOBaHNeM OTBETCTBEHHOCTH 3a HapyllleHue Mopsiika BBO3a BaJItOTHI B
Poccutiickyro ®efiepaljyto 3aTparvBaeTcsi KOHCTUTYLIMOHHOE TpaBo COOCTBEHHOCTH, BK/TFOUatoIllee IpaBo
MMeTh UMYIIIeCTBO B COOCTBEHHOCTH, BIaZleTh, M0Ib30BaThCS 1 PaCIiOpsbKaThCsl MM (cTaThbst 35
Koncrutyuuu Poccuiickoit defiepariym), To NPU yCTaHOB/IEHUM 3TOW OTBETCTBEHHOCTH (efiepabHbII
3aKOHO/IaTeb J0JDKeH PYKOBOZCTBOBATbCSl TAKUMH OOIIMMU MTPUHIMIIAMHU TIPaBa, KaK paBeHCTBO U
CrpaBe/|/TMBOCTb, U CJIeIoBaTh TPeOOBAaHUSM COOTBETCTBUS BBOAUMBIX OrpaHUUeHU KOHCTUTYLIMOHHO
3HaYMMBIM LeJIsIM, a TAK)XKe COPasMepPHOCTH Mep rOCyAapCTBEHHOIO NIPUHYK/eHUS XapaKTepy
COBEPILEHHOTO JiesiHUs1, ero o00I1lecTBeHHOM oracHOCTH (cTathu 19 1 55 (yacthb 3) KoHcTuTyum
Poccuiickoit @epnepariyn).

[laHHbIM BBIBOZ, KOPPECIIOHAMPYET NpeAnrcaHrsM KoHBeHLIMH 0 3allyTe npaB yeioBeKa U OCHOBHBIX
cB00O/], COTTIACHO KOTOPBIM KayKZl0e (hr3uuecKoe UK I0pUANYecKoe M0 MMeeT MPaBo Ha yBa)KeHHe
CBOeli COOCTBEHHOCTH U HUKTO He MO)KeT ObITh JIMILIEH CBOEro UMYIIeCcTBa MHaye Kak B MHTepecax
o011jecTBa ¥ Ha yC/IOBUSIX, TTPeAYCMOTPEHHBIX 3aKOHOM U 00L[MMU TIPUHLIMIIAMH MeXXYHapOZHOTO TIPaBa;
rOCyZ]apCTBO BIIpaBe 00eCrieurBaTh BhITIOJTHEHHE TAKUX 3aKOHOB, KaKue eMy Ipe/|CTaB/IsFOTCS
HeoOXOAMMBIMHU [7151 OCYIIleCTB/IEHUsI KOHTPOJIS 3@ MCIOIb30BaHHeM COOCTBEHHOCTH B COOTBETCTBHH C
00IIMMU UHTepecaMu WK [yt obecrieueHUst yTiaThl HAJIOTOB WM APYTrUX cO0poB wiu wTpadoB (ab3atibi
niepBbIi 1 BTopoy ctatby 1 [TpoTokosia N 1 "3ammra cobctBeHHOCTH'").

5. Kak 1o OykBa/IbHOMY CMBIC/TY HOPMbI UacTH TriepBoii ctathil 188 YK Poccuiickoit @ezepaliiu, Tak U 10
CMBICJTY, IPHUJaBaeMOMY el MMPaBONIPUMEHUTEeTbHOU MPAaKTUKOM, pa3Mep rnepeMelljaeMoy yepe3
TaMOKeHHY0 rpaHuLly Poccutickoii ®@eziepaliuu BaItOThbl IPU3HAETCS] KPYITHBIM (@ UMEHHO, COIVIaCHO
TIpUMeuaHHIo K ctathe 169 manHoro Kogekca, mpeBsimaronum B 3kBuBaneHTe 250 000 py6sieit) ucxopst
13 BCel NepeMeljaeMol CyMMBbI, BK/IFOUasi U Ty ee 4aCTb, KOTOPYIO 3aKOH pa3pellaeT BBO3UTH B
Poccwuiickyto ®eneparyio 6e3 miCbMEeHHOTO JieK/1apUpOBaHHUs.

B pesynbrate [ja)ke HeCyllleCTBEHHOE MpeBbIllIeHre CYMMBI, pa3pelleHHOM /i BBo3a B Poccuiickyro
depeparuio 6e3 JeKIapUpOBaHUsS TAMOKEHHOMY OpraHy (Kak 3TO NMeJio MeCTo B jiesie TpakjaHku ML.A.
Acnama3ssiH), MOXKET I10B/IeYb YTOJIOBHYHO OTBETCTBEHHOCTb, UTO B 3HAUUTE/ILHOM CTEIeHH CBSI3aHO C
Je(peKTHOCTbIO CaMOM HOPMBI, C OTCYTCTBHEM [JO/DKHOW (hOpMasibHOM OTpe/ie/IeHHOCTH, MTO3BOJISIFOILMM
TOJIKOBaTh Y MPUMEHSTh COZlep>KaLL{MICs B HEUM yro/I0BHO-TIPAaBOBOM 3arpeT Kak HeCcOpasMepHO
OrpaHAYMBAIOLIUY B HapylleHWe NTPUHLMIIOB PaBeHCTBAa U CpaBe/IMBOCTY KOHCTUTYLIMOHHOE TIPaBo
COOCTBEHHOCTH.



Mexxay TeM m000e TIpecTyIIeHre, a PABHO U MePbI YTOJIOBHOW OTBETCTBEHHOCTH 3a €r0 COBEpIIIeHHe
JIO/KHBI OBITh UETKO OTIpe/ie/ieHbl B 3aKOHe, MprUueM TakuM 00pa3oM, yToObl UCXO/st U3 TeKCTa
COOTBETCTBYIOIIIeH HOPMBI - B C/Tydae HeOOXO[UMOCTH C TTIOMOIIIBIO TOIKOBAHUS, JAHHOTO e Cy[jaMH, -
KaX/IbIF MOT TIpe/IBU/IeTh YTOJIOBHO-TIPABOBLIe TTOC/IeCTBHUS CBOUX JiecTBUM (be3melicTBIN).
HeTouHOCTB, HESICHOCTD ¥ HEONpe/|e/IeHHOCTh 3aKOHAa MOPOKJat0T BO3MOXXHOCTh HEOHO3HAUHOT O
VICTOIKOBaHUS U, C/ie/l0BaTebHO, IPOM3BOJILHOTO MPUMEHEHUS €r0 HOPM - B [IPOTUBOpPeYNe Ha3BaHHbIM
KOHCTUTYLIMOHHBIM MPUHLIUIAM, U3 KOTOPBIX, KaK oTMeuan Konctutyrmonssii Cyg Poccuiickon
depneparyy, BeiTeKaeT obpalljeHHOe K 3aKOHOZaTe o0 TpeboBaHKe Orpe/ie/IeHHOCTH, SICHOCTH,

He/IBY CMbIC/IEHHOCTH MPABOBBIX HOPM Y MX COIJIACOBAHHOCTH B CUCTEME JIeUCTBYHOILEro MpaBOBOTr0
peryMpoBaHusi; B IPOTUBHOM C/ly4yae MOKET UMeTb MeCTO [POTUBOpPeYrBast NpaBoOIpUMEHUTe/bHAs
NIPAaKTHKA, YTO 0C/Ia0/IseT rapaHTHX TOCY[apCTBEHHOM 3all[UThI TIpaB, CBOOO/] ¥ 3aKOHHBIX UHTEPECOB
rpaxgaH (ITocranoBnenus ot 15 urosnist 1999 roga N 11-IT u ot 27 masi 2003 roga N 9-11).
HeobxomumocTh coO/r0ieHNst TTPUHIIUIIA TTPABOBOM OTIpe/Ie/IeHHOCTH nofuepKrBaeT U EBponetickuii Cyj
T10 NpaBaM uejioBeKa MpU MPUMEHEHUH COJIePrKalliuXCsl WK BbITeKaroIix 13 KoHBeHLMY O 3aluTe npas
ye/ioBeKa U OCHOBHBIX CBOOOZ, OOIIMX MPUHIIUATIOB, JIe)KallliX B TOM UHCJ/Ie B OCHOBE OLIEHKU
COOTBETCTBUS ee T0JI0KEHUSIM BHYTPUIOCylapCTBeHHOro npasa. CoriacHo nosuuusmM EBponerickoro
Cyza no rnpaBaM yesioBeKa 3aKOH BO BCSIKOM C/Tyuae [I0/DKeH OTBeuaTh yCTaHOBIeHHOMY KoHBeH1ueln
CTaHZApTY, TpeOytoiieMy, yToObI 3aKOHO/JaTe/TbHbIe HOPMbI ObUTH C(OPMY/TUPOBAHBI C AOCTaTOYHOMN
YEeTKOCTBIO Y TI03BOJISTH JIULTY TPeIBUZIeTh, Mprberas B cyiyuae HeOOXOAMMOCTH K FOPUINYeCKOU
TIOMOLI[H, C KAKUMH TI0C/Ie/ICTBUSIMU MOTYT ObITh CBsI3aHbI Te UM UHbIe ero JeiicTBus (ITocTaHOBIeHUs
ot 26 anpenst 1979 roga no geny "Canau Tavimc" (Sunday Times) nipotuB CoeavHeHHoro KoposieBcTBa
(N 1)" (nyskT 49), ot 31 nrona 2000 roga o geny "Meunyc (Jecius) npotus JIuTesl" (MyHKT 56), or 28
mapra 2000 roza mo geny "bapanoBckuii (Baranowski) mpotus ITonbim” (myHkTs! 50 - 52), oT 28
okTs6pst 2003 roga 1o geny "PakeBud ripotuB Poccuiickoit depeparuu” (myHKT 31), oT 24 mast 2007 roza
o feny "UrHaroB npotuB Poccutickoii @enepatuu” (MyHKT 74), ot 24 masi 2007 rofa no geny
"Bnagumup ConosreB nipotuB Poccurickoii @epnepanun’ (myHKT 86).

5.1. Ocobyt0 3HaUMMOCTb TPeOOBaHUS OTPe/Ie/IeHHOCTH, SICHOCTH, He/[BYCMBICJIEHHOCTH TIPaBOBBIX HOPM
Y UX COIVIACOBAaHHOCTH B CHCTeMe 00I1iero mpaBoOBOTO peryaMpoBaHus PUOOpeTaroT MPUMeHUTETBHO K
YTOJIOBHOMY 3aKOHO/AaTeJIbCTBY, SIB/ISIOILEMYCSI 10 CBOeH MPaBOBOM NPUPO/ie KpalHUM
(MCKJIIOUUTETBHBIM) CPELCTBOM, C IIOMOLLBI0 KOTOPOTO FOCYAApCTBO pearupyeT Ha (PaKkThbl
TIPOTUBOTIPABHOT'O TIOBE/IEHUS B 1Ie/ISIX OXPaHbI 001[eCTBEHHBIX OTHOIIEHUH, eC/TM OHAa He MOXKET OBbITh
obecrieyeHa /10/DKHBIM 06pa30M TOJIBKO C TMIOMOILIBEO TTPABOBBIX HOPM MHOM OTpac/ieBOM NPHUHA/IIE)KHOCTH
(Onpepgenenune Koncruryuonnoro Cyza Poccurickont ®@epepanuu ot 10 vrong 2003 roga N 270-0).
[TpuHLMnN (hopManbHOM Onpesie/IeHHOCTH 3aK0Ha, Mpe/Io/iararlyii TOYHOCTh U SICHOCTh
3aKOHO/IaTe/TbHBIX TIPeANTMCaHNH, Oylyurd HeOTheMJIEMBIM 3/IEMEHTOM BEPXOBEHCTBA MPaBa, BLICTYIIAeT
KaK B 3aKOHOTBOPUECKOM, TaK U B TIPaBOTNPUMEHHUTE/ILHOM /IeTeIbHOCTU B KaueCTBe Heo0X0AuMoin
rapaHTuu obecrieueHus 3 HeKTUBHOM 3aIUThI OT TIPOU3BO/IBHBIX TIPEC/IeJOBAaHUS, OCYXKIEHHS 1
HaKa3aHWsl. YT0JI0OBHAsi OTBETCTBEHHOCTb MOKET CYMTATHCSI 3aKOHHO YCTAHOB/IEHHOM U OTBevarolen
TpeboBaHusM ctathu 55 (uactb 3) KoHctutyimu Poccuiickoii ®@efjepaliuu JUIIb MPH YCIOBUH, UTO OHA
aZleKkBaTHa 00I11eCTBeHHOM OMaCHOCTH MPEeCTYIUIeHUsI U UTO YTOJIOBHBIN 3aKOH SICHO M UETKO OTpeiesisieT
TIPU3HAKY 3TOTO TIPECTYTI/IeHHs, OTTPAHUYMBAsI €r0 OT WHBIX TTPOTUBOMPABHBIX U TeM Ooriee - OT
3aKOHHBIX [J|eSTHUM.

Hapy1ienve npuHLyna ¢dopMaibHOMN orpesie/IeHHOCTH TIPU KOHCTPYUPOBAHUH U U3/I0XKEHUH HOPMBbI
yacTtu nepBou cratbu 188 YK Poccutickoit ®@esepaliyy 1OB/EK/IO0 ee HellpaBOMepHOe, PacIlupUTeIbHOe
WCTOJIKOBaHHWE U TIPUBEJIO K HapYIIIeHUIO OOIIMX TTPUHIUIIOB TIPaBa, TAKUX KaK CIIPABe/IMBOCTbD,
PaBeHCTBO ¥ COPa3MepHOCTb, KOTOPbIM Ha/IJIEXKUT C/1e/J0BaTh IIPU BBEJIEHUM TeX UM UHbIX OrpaHUYeHUN
TIpaB ¥ CBOOO/] UesloBeKa v rpak/j[aHUHa.

5.2. CornacHo ctaThe 54 (uactb 2) KoHnctutyimu Poccuiickoii @efiepaliii HUKTO He MOXKET HEeCTU
OTBETCTBEHHOCTH 3a JiesiHHe, KOTOPOe B MOMEHT er0o COBEpILLeHHs He MPU3HaBa0Ch MPaBOHAPYILIEHUEM.
Koppecnouaupytoiiuii eii myHKT 1 cratby 7 KOHBEHL[MM O 3all{uTe MpaB yesioBeKa U OCHOBHBIX CBOOO/



TIPOBO3IVIAIIAET, UYTO HUKTO He MOXKET OBITh OCY’KZeH 3a COBepIlIeHre KaKoro-T100 eHCTBUS UK 3a
Ge3neiicTBHe, KOTOpPOE /IeCTBOBABIIMM B MOMEHT €r0 COBepIlieHHs] HallMOHATbHBIM UJTH
MeXX/IyHapO/JHbIM YTOJIOBHBIM ITPABOM He pacCMaTpUBasoCh Kak IpecTyIljIeHHe.

B Ha3BaHHBIX M0JI0’KEHUSIX PACKPLIBAETCS COZlep KaHKe NMPU3HAHHOTO LIMBUIM30BaHHBIMU CTPaHaMHU
00111IeTo MPUHIIMIIA HaKa3aHUsSI MCK/TIOUMTEILHO Ha OCHOBAaHWU 3akoHa (nullum crimen, nulla poena sine
lege - HeT mpecTyrIeHNs, HET HaKa3aHUs 0e3 yKa3aHus B 3aKOHe), U3 KOTOPOTO CJieflyeT Takxke, UTO
3aKOH, YCTaHAaB/IMBAIOLMK YTOJIOBHYH0 OTBETCTBEHHOCTb, HEe MOKeT TOJIKOBaThbCsl [IPY ero NPpUMeHeHUH
pacIVpPUTE/IBHO, T.e. KaK pacripoCTPaHSIOLIUICS Ha JiesiHUS, IPSIMO MM He 3arpelieHHble, He MOKeT
TIPUMEHSITHCSI TI0 AHAJIOTHH U UTO He IMeeT 00paTHOW CHUJ/IbI 3aKOH, YCTAHAB/IUBAIOLMNA H/TH OTATYAROLIANA
OTBETCTBEHHOCTb, T.e. YXYy/LLIAoL[1i MOJ0KeH e JIULIa, IPUB/IEKaeMOro K OTBETCTBEHHOCTH.

Crarbeli 54 Konctutyuuu Poccuiickor @efepalii BO B3aUMOCBSI3M C ee cTaTbaMi 1, 2, 15 (yacte 4) u
17 (yactp 1) npefjonpezienisieTcsi OTHECEHHE K YMC/TY BaKHEMIINX MOJI0KEHUH YTOJIOBHOTO
3aKoHO7aTenbCcTBa Poccuiickoii desiepariyiv Kak MPaBOBOTO rOCyapcTBa TpebOBaHMiA, B CHITy KOTOPBIX
MIPEeCTYIHOCTD JiesTHUSI, er0 HaKa3yeMOCTb Y UHbIe YTOJIOBHO-IIPaBOBbIe NTOCI/Ie[CTBUS OTpe/esitoTCs
TOJIBKO YTOJIOBHBIM KoZekcoM Poccuiickon ®efepariiy, mprMeHeHne YyroJIOBHOTO 3aKOHa 110 aHa/IOTUX He
JIOTTyCKaeTCs; OCHOBAHKEM YTOJIOBHOM OTBETCTBEHHOCTH SIB/ISIETCsI COBepllieHre 00IIjeCTBEHHO OMacHOTO
JlestHUs, COZleprKalliero BCe IMPU3HaKK COCTaBa MpeCTyIIeHus, pelyCMOTPEHHOr0 AaHHbIM Kozekcom
(crateu 3 u 8 YK Poccuiickon ®efepanyn). Ecnm ke Te WM vHbIe 1eHCTBUS COIJIACHO IPUHATOMY B
COOTBETCTBYIOILeH c(epe 00IeCTBEHHBIX OTHOIIEHHH Pery/IMpPOBaHHIO Pa3pelleHbl, T.e. B MOMEHT MX
COBepILIeHNs SIBJISIFOTCSI TPABOMEPHBIMH, TO OHU He MOTYT BJleUb YTOJIOBHYO OTBETCTBEHHOCTb.
HeonpesieneHHOCTh, HEUETKOCTh M HEOJHO3HAYHOCTh HOPMBI, COZlepKallleiiCsl B 4aCTH MepBoM cTaTbu 188
YK Poccuiickoit defepariyy, BieveT HapylleHHe 3TUX (yHJaMeHTa/IbHbIX IPUHLIMIIOB MpaBa.

5.3. Beitekarouuii u3 crarei 19, 54 u 55 (yacts 3) Koncruryiuu Poccutickont ®efjepajuy NpUHLUIT
COpa3MepHOCTH NpaBOHAPYIIEHHUsI U Mep I0PUANUEeCKON OTBETCTBEHHOCTH, BbIPA)KAIOLLMICS B YTOJIOBHOM
npaBe B TpeOOBAaHMH COPa3MEPHOCTH HaKa3aHWsI COBEPIIIEHHOMY MPeCTYIIIeHHIO, 00sI3bIBaeT
(hesiepanbHOrO 3aKOHO/ATE ISl yCTaHaB/IMBaTh Mephl YyTOJIOBHOM OTBETCTBEHHOCTH, aJleKBaTHbIe
0011[eCTBEHHOM OMAaCHOCTH NPeCTYTIJIeHHs], OTTPaHWYMBAst IPU ITOM 3arpelljeHHble YTOJIOBHBIM 3aKOHOM
JlesTHUSI M yTOJIOBHbIEe HaKa3aHWs OT a/MUHUCTPaTUBHbBIX MMPaBOHAPYLLIEHUN U Mep aIMUHUCTPAaTUBHOU
OTBETCTBEHHOCTH, He JI0IyCKasi CMeLleHUs] OCHOBAaHUU U BUJI0B YTOJIOBHOU U aZ[MUHUCTPAaTUBHOU
OTBETCTBEHHOCTH.

CoOTBeTCTBEHHO, HOPMBI, BBOJSLME FOPUAUYECKYI0 OTBETCTBEHHOCTD, JO/DKHBI UCK/IIOYaTh
pacIIMpuTeIbHOe UX UCTOJKOBaHUe, C TeM UTOObI 3a IIpaBOHAPYILIEeHUs], SIB/ISIOIIMECS, 110 CyIL{eCTBY,
aZIMMHHUCTPATUBHBIMY, He [OITyCKanach OJHOBPEMEHHO BO3MOXXHOCTb M YTOJIOBHOM OTBETCTBEHHOCTH.
Tem Gosee He TO/KHO UMETh MECTO TakKoe Pery/iipoBaHUe, B pe3y/bTare KOTOPOTO yro/I0BHast
OTBETCTBEHHOCTb BBOJMTCS 3a COBepILEeHVe TeX WIN UHBIX IeCTBUM, pa3pelleHHbIX 3aKOHOM,
PEryMpyroLIMM COOTBETCTBYIOLIYIO C()epy OTHOLLEHWH, T.e. 3aKOHHBIX 110 CBOEMY CYILIeCTBY.

Hopma uactu nepBoii crateu 188 YK Poccuiickor ®@epepaniiv BO B3aMMOCBSI3M C IPUMeUYaHueM K CTaTbe
169 panHoro Kozekca He COOTBETCTBYET U 3TUM KPUTEPUSIM.

[Ipu TOM UTO CyMMa Ha/JIMUHOM BBO3UMOM B Poccuiickyro @esiepaljyito BajlIkOThl, TIPEBBILLIEHE KOTOPOU
TpeOyeT 0bsi3aTesbHOM M0/laur MMCbMeHHOM TaMOKeHHOM JieK/apaliyy, orpeZiesieHa 3aKOHO/|aTe/TbHO,
aZIMMHHCTpaTHBHAs OTBETCTBEHHOCTD 3a HeJleK/IapupOBaHUe UK HeJOCTOBEPHOe JleKlapupoBaHue
Ba/IFOThI NIPY NepeMeLLeH|H uepe3 TaMoKeHHY0 rpanuly Poccuiickor ®efepariivi BO3MO)KHA, TOJIBKO
ecsy obO11jasi ee cymMa ripeBbitiaeT B 3kBuBasieHTe 10 000 goniapos CIIA mo odurpassHOMY Kypcy,
ycraHaBiviBaemomy LleHTpanbHeiM 6aHkoM Poccutickoit @esiepaliiv Ha ZieHb JieK/1lapUpPOBaHUsT
TaMokeHHOMY oprany (ctatbsl 16.4 KoAIl Poccuiickoii ®egnepanyy, craths 15 ®@efepanbHoro 3akoHa 'O
Ba/IFOTHOM Pery/JIMpOBaHUU Y BaJFOTHOM KOHTposie"). OfHaKo - B CUly YyacTy nepBoi crater 188 YK
Poccutickon ®esepaiiuy BO B3aMMOCBSI3U C MpUMeYyaHueM K cratbe 169 nanHoro Kozekca - eciiv B jeHb
BBO3a BaJIFOTHI Ha TeppuTopuio Poccuiickoit @ejepaliuu Kypc Aosiiapa cocTapisieT 25 pybneii unu 6osee,
TO OO0 He/leK/TapUPyeMbIi BBO3 Ba/IIOTHI B CyMMe, TIpeBbImarolneii B 3kBuBasieHTe 10 000 mosnapoB
CIIIA, 6yget o3HauaTh MepeMeliieHre yepe3 TaMOXKeHHYI0 rpaHulily Poccutickoii @esiepaiiuul BatoThI B



KPYTTHOM pasmepe, T.e. KOHTpabaHzy. Takum obpa3om, fa)ke TPy He3HAUUTETLHOM TPeBbILIEHNH
3aKOHOZaTeNbHO J0IMYCTUMOM CyMMbI He/leK/IapupyeMOl BaltOThl IaHHOE aIMUHUCTPATUBHOE JlesiHre
obpa3yeT 0ZJHOBpeMeHHO COCTaB KOHTpabaH/Ibl, PU3HAKOM KOTOPOTO SIB/ISIETCS KPYITHBIM pa3Mep
repeMelljaeMbIX uepe3 TaMOXKeHHY0 rpaHully Poccuiickoi ®efjepaliviy BamtOTHBIX CPE/ICTB, UTO
IIPAKTUYeCKH NTPUBOJUT K IIPOU3BOJILHOU 3aMeHe aJMUHUCTPAaTUBHOW OTBETCTBEHHOCTH, YCTAaHOB/IEHHON
3aKOHOM 3a HeJleK/lapUpOBaHUe WU HeJJOCTOBEPHOE JleK/IapupOBaHKe BaJltOThbl, OTBETCTBEHHOCTBIO
YTOJIOBHOM.

YKa3zaHHOe YyroJI0BHO-TIPaBOBOE pPeryMpoBaHue He yUWThIBaeT Crielju(rKy Ba/ltOThl Kak MpeameTa
TaMOKeHHBIX [IPaBOOTHOLLIEHUM, He COIVIaCyeTCs C 3aKOHO/|aTe/IbCTBOM O Ba/IFOTHOM Pery/IMpOBaHUM U
Ba/IFOTHOM KOHTPOJIe U B yCJIOBUSIX "'TIaBarolLero” Kypca BasltoT He 1103BOJIsieT JIULYY NpeJBUZEThb C
[,0CTaTOYHON YeTKOCTBIO TTOC/IeZICTBUS CBOET0 NOBeJ|eHUs], CBA3aHHOI0 C HeJleK/lapUpOBaHUeM WIN
He/I0CTOBEPHBIM JleK/1apvpOBaHeM BBO3MMOM BamtoThl. Kpome Toro, fionyckasi mprM3HaHue pa3mepa
He/leK/IapUPOBaHHOW WA HeJlOCTOBEPHO [1eK/IaDUPOBAHHOM Ba/IIOTHI KaK KPYITHOTO UCXO/S U3 BCer
BBO3MMOM CyMMBI, BK/ItOUasi Ty ee 4acTb, KOTopyro PDezepanbHblii 3akoH "O Ba/FOTHOM pPeryIMpoBaHUM U
Ba/IFOTHOM KOHTpOJIe" pa3pelaeT BBO3UTh Oe3 MMChbMEHHOTO JeK/IapUPOBaHUs, OHO CO3/IaeT
BO3MO)KHOCTb PacIIMPUTE/IbHOTO TOJKOBaHHSI YTOJIOBHOTO 3aKOHA, KOTOPOE BJleUeT OTSArueHue
OTBETCTBEHHOCTH, a TaK)ke IPUMeHeHHe Mep YTOJIOBHOW OTBETCTBEHHOCTH, He afleKBaTHBIX
0011]eCTBEHHOM OMAaCHOCTU COBEPILIEHHOTO JIesHUSI, SIB/SIOILET0Cs, 10 CyIIeCTBY, aZAMUHUCTPAaTUBHBIM
TIpaBOHapYIIEeHUEM.

5.4. Takum oOpa3oM, pery/ivMpoBaHre, cofiepxkaiijeecsi B yacTy riepBoii ctatbu 188 YK Poccutickoit
@epepary BO B3aMMOCBSA3M C IpUMeuvaHueM K cratbe 169 nanHoro Kozekca, He corviacyeTcs C
KOHCTUTYLIMOHHBIMY TIPUHL{MIIaMU BEPXOBEHCTBA MpaBa M MPaBOBOr0 IOCY/1apCTBa, a TakxkKe C
0011[erTPaBOBBIMH MTPHUHIUIIAMUA COPa3MepPHOCTH, CTIPaBeJ/IMBOCTH U PaBeHCTBA, He OTBeYaeT
TpeboBaHusim crateit 1, 19 u 55 (uactb 3) Koncturyuuu Poccuiickoit ®@efjepariuu 1py rpuBieueHnd K
IOPH/INUECKOU OTBETCTBEHHOCTH U II0TOMY BeZleT K HeCOpasMepHOMY OrPaHMUYeHUI0 KOHCTUTYLIMOHHOIO
npaBa COOCTBEHHOCTH, rapaHTUPOBAaHHOTO cTaThell 35 KoHctutyuuu Poccuiickoit ®@efepalium v cTaTheit
1 TIportokona N 1 k KoHBeHIMM 0 3a1[uTe TIpaB YesioBeKa U OCHOBHBIX CBOOOZ,.

Kpome Toro, 1aHHBIM peryaupoBaHreM He o0ecriedyrBaeTCsi Hajjiexalljee KaueCcTBO 3akOoHa (HU 1o ¢opme,
HH TIO CO/IePyKaHUIO), SIBJISTFOIL[eeCs] B TIPABOBOM IOCy/lapCTBe HEOOXOAWMBIM YC/IOBHUEM TPUBIEUYEHHS K
YT0JIOBHOW OTBETCTBEHHOCTH, U TEM CaMbIM HapyluaeTcsi npuHUun nullum crimen, nulla poena sine lege,
rapaHTUPOBaHHbIN cTatbel 54 Konctutynuu Poccuiickoit ®efepariun BO B3aMMOCBSI3U C ee CTaThsiMU 15
(uactb 4) u 17 (uactb 1) U co cratbeii 7 KoHBeHI[UM 0 3ali{uTe TIpaB YesioBeKa M OCHOBHBIX CBOOOZ, a
TaK)Ke MCK/TFOUYAIOTCS TTO/THOTA ¥ 3 QEeKTUBHOCTH Cyz|eOHOM 3al[UThI, UTO He COIVIaCyeTCs CO CTaTbel 46
Koncrutyuuu Poccuiickoit defiepariuu U ee ctatbeid 21, rapaHTUPYIOLLel yBa)KeHUe 10CTOUHCTBA
JINYHOCTH.

BBe/is1 B mpaBoBOe pery/ivpoBaHye HOpMaTUBHOE T0/I0KeHNe, YCTaHaB/IMBAoLIlee YTO/I0BHYIO
OTBETCTBEHHOCTh 3a KOHTpabaH/ly Ba/ItOThl, KOTOPOE B CHJTYy CBO€i Heorpe/ielIeHHOCTH He T03BOJIseT
OTTPaHUYMTD TIPECTYTI/IeHHe OT aHaJIOTMYHOTO eMy 10 0OBeKTUBHOM CTOPOHE a[MUHUCTPATUBHOTO
NpaBOHapylleHus, (pelepanbHbIii 3aKkOHOaTeNb - B HapylleHue Koncrutyuuu Poccutickoii ®epepatiyiv 1
MeXKYHapOJHbIX 00s13aTesibCcTB Poccuiickoit ®@efiepaliuu - CO37ial BO3MOKHOCTb TIPOU3BOIBHOTO
IIPUMEHEHHS 3TOT0 MOJI0KEeHUS U HeJJOIyCTUMOU MOJMeHbl a[MUHUCTPAaTUBHOM OTBETCTBEHHOCTH
YTOJIOBHOM, UTO TIPOTUBOPEUUT 0O11{eNPH3HAaHHBIM IPUHLIMIIAM YTOJIOBHOM OTBETCTBEHHOCTH, He
COIVIaCyeTCs C 3a/ila4aMy yTO/I0BHOTO 3aKOHO/IaTe/IbCTBa, a TAK)Ke C MPUHLMIIAMH 3aKOHHOCTH, PaBeHCTBa
rpak/iaH repej 3aKOHOM U CyZl0M, CIIpaBe/i/IMBOCTH, F'yMaHU3Ma, 3aKperyIeHHbIMU Ha OCHOBe
Koncturtyunu Poccurickon ®esepaniy YronoBHbIM kogekcoM Poccurickont ®esepariuy, v He
COOTBETCTBYeT Ipe/lyCMOTPEHHBIM UM OCHOBAHUIO YTOJIOBHOW OTBETCTBEHHOCTH U MOHSITHIO
TIpeCTYIUIeHNSI.

Wcxoast u3 yka3zaHHBIX TpeOoBaHui, de/iepabHbIi 3aKOHO[aTe b ObLT 00s13aH chopPMyIHPOBaTh
COOTBETCTBYIOILee MTPeAIMCaHre TaKUM 00pa3oM, UToObI 1Py PU3HAHMH pa3Mepa repeMeraemMoi yepes
TaMOKeHHY0 rpaHully Poccutickoii @esiepaliu HeleKapyupOBaHHOW WU HEJOCTOBEPHO



JleK/IapUPOBAHHOM BaJIFOTHI KaK KPYITHOTO M3 BCel BBO3MMOM CyMMbI HaJTMUYHOW BaJIFOTHI TO/|/IeXKasa
WCK/TFOUEHHIO Ta ee YaCTh, KOTOpasi 3aKOHOM pa3speliieHa K BBO3y 6e3 JleK/iapupoBaHus Wi Oblia
NIPOZleK/IapUPOBaHa, IOCKO/IbKY ITepeMeliaeMoU uepe3 TaMOKeHHY0 rpanuly Poccuiickon ®epepanyu
TIPOTHUBOTPaBHBIM 00Pa30M SIB/ISIETCSI TOLKO Ta YaCTh BaJIFOThI, KOTOPAsi IPEeBbIIIaeT CyMMY;,
pa3peleHHYIO K BBO3y 0e3 [jeK/lapipOBaHUs TAMOKEHHOMY OpTaHy.

[TprMeHeHre HOPMaTUBHOTO TOJIOXKeHUsT uacTy TiepBoit cratbu 188 YK Poccuiickoii ®@eneparn 6e3
y4JeTa Ha3BaHHOTO YCJIOBUS SIB/ISIETCS] OCHOBAHUEM [i/Is1 [IepeCcMOTpa pelleHUH CyZloB U MHBIX
NIpaBONPUMEHUTE/TbHBIX OPraHOB B COOTBETCTBUHU C MMEIOLIIe MpsIMOe JielCTBUe cTaThelt 54 (yacTh 2)
Koncrurynmm Poccuiickon defiepariiy, U3 KOTOPOM C/IefyeT, UTO B C/Iyyae CMATYeHHUs] OTBETCTBEHHOCTH
3a [paBOHapyLLeHue - B CBSI3U C U3MeHeHeM CMbICJIa YCTaHaB/IMBaIOLLlero ee 3aKOHa - 3TOMY U3MEeHEeHH!O
npu/iaeTcst oOpaTHasi Cua.

[NanHoe TpeboBaHKe B MOJTHOW Mepe pacrpoCTpaHseTCsi Ha BCe TIPaBOTNPUMeHUTeIbHbIe PellieHus],
OCHOBaHHbIe Ha He cooTBeTcTBYHOIEeM KoHctutynmn Poccuiickon ®efepaniy npenucaHiy YacTy
niepBoii cratbu 188 YK Poccuiickoii @efiepaiiyiu, BK/IrOUasi pelieHusi 1o ey rpaxaaHku M.A.
AcnamassiH, B OTHOIIEHUH 00s13aTe/TbHOCTH TIepecMOTpa KOTOPOro, KpOMe TOro, IefCTBYeT TpeboBaHMe
yactu Bropou ctatbi 100 defepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa "O KoHctutynimonHom Cyze
Poccurickon ®eneparun’.

Vicxopast U3 M3N10)KEHHOTO U PYKOBOZCTBYSICh cTatheit 125 (yactp 6) Konctutyuuu Poccuiickoit
denepaliy, 4aCTbIO TTEPBOU CTaThbU 71, cratbamu 72, 74, 79 u 100 defepasbHOrO0 KOHCTUTYLIMOHHOTO
3akoHa "O KoHcturyimonHoMm Cygie Poccutickoit ®@epepaiiun’, Konctutyimonssiii Cyg Poccuiickoit
®enepauuv

ITOCTAaHOBMUIJI:

1. TIpu3Hath He cooTBeTCTBYIOLIMM KoHcTuTyumu Poccuiickoit @ezepaiiuy, ee ctatbsam 17 (yacts 1), 19
(uactb 1), 54 (yacTb 2) 1 55 (4acTh 3), HOpMaTUBHOE T0/I0)KeHHe YacTU repBoi ctaThu 188 YK
Poccutickon ®esepalyy B TOU Mepe, B KAKOM OHO TO3BOJISIET - BO B3aUMOCBS3U C IPUMeUaHUeM K CTaTbe
169 panHoro Kogekca - npu rpuB/ieueHUH K yroJIOBHOW OTBETCTBEHHOCTHU 3a KOHTpabaHAy,
COBepLLIaeMyto IyTeM IepeMellieHus yepe3 TaMoKeHHYo rpaHully Poccurickont ®efeparum
He/leK/IapUpOBaHHOW WU HeZI0OCTOBEPHO /leK/1apUPOBAaHHOM MHOCTPAaHHOW Ba/ItOThI U (U/IN) BaJItOThI
Poccwuiickoit @efiepariuy B KpPYITHOM, T.e. TIpeBbIlIaroieM B 3kBuBaseHTe 250 000 py6reii, pa3mepe,
MIpU3HABATh €r0 TAKOBbIM UCXO/sl U3 BCeW NepeMelljaeMol CyMMbI, BK/IIOUasi U Ty ee 4acTb, KOTOPYHO
3aKOH pa3pelaeT BBO3UTh B Poccuiickyro dezmepariyto 6e3 MICbMEHHOTO JIeK/IapUpPOBaHHUSI.

2. HopmaruBHoe nonioxkeHue uyactuy repBoi cratbi 188 YK Poccuiickoit @efepaiiyu - B TOM Mepe, B
KakoM HacTtosuM [TocTaHOB/IeHMeM OHO MPU3HAHO He COOTBeTCTBYIOIMM KoHcTuTymm Poccuiickoi
desepalyy, - yrpauvBaeT CUJIy U He IOJJIeXXUT [IPYUMeHeHUI0, a OCHOBaHHbIe Ha HeM pellleHUs CyZ0B U
VIHBIX OPraHOB TO//1e)XaT epecMOTPY B COOTBETCTBUU CO cTatber 54 (yacTh 2) KoHcTuTyLmn
Poccutickoit ®enepaljyu.

3. Heno rpaxxganku M.A. AciamassH, B KOTOpOM ITPUMEHEeHO HOPMaTUBHOE T0JI0KeHHe YaCTy [IepBOr
cratbu 188 YK Poccuiickoit defepaiiuu, npu3HaHHOe HacTOsIMM [TocTaHOBIEHUEM He
cootBeTcTBYIOLMM KoHCcTuTymn Poccuiickor @epepalivi, BO BCSIKOM C/lydae MOAJIeKUT ITepecMOTpy
KOMITeTEHTHBIM OPraHOM B COOTBETCTBUU €O cTaThelt 54 (yactb 2) Koncruryumu Poccuiickon ®efepauyu
Y yacTbio BTOpou cTath 100 defepanbHOro KOHCTUTYLIMOHHOTO 3akoHa "O KonctutyumonHom Cyze
Poccutickoit ®eneparun’.

4. Hacrosizjee [TocTaHoB/IeHe OKOHUATeTbHO, He TIOZ/IeXXUT 00yKaI0BaHUIO, BCTYTIAeT B CHTY
HeMe/lJIeHHO TI0CJ/Ie TIPOBO3IVIallleH s, IeHCTByeT HeloCpeiCTBeHHO U He TpeOyeT MOoATBepKAeHu s
JPYyTMMU OpraHaMU Y JO/DKHOCTHBIMU JTUL[AMHU.

5. CornacHo cratbe 78 ®desepajbHOr0 KOHCTUTYLIMOHHOTO 3akoHa "O KoHncturyuuronHom Cyzne
Poccutickoit @epepanyn” Hactosiiijee [TocTaHOB/IEHHUE TTO/IEXKUT He3aMe/I/TUTeTbHOMY OIyO/TMKOBaHHIO B
"Poccwmiickoii razere" u "CobpaHum 3akoHOaTe/ibcTBa Poccutickoit @ezneparun’’. I[locTraHoBIeHMEe



JO/DKHO OBITH OMyO/IMKOBaHO Takke B "BectHrke KoncturymmonHnoro Cyzna Poccutickoit ®epepanyn’.

Konctutyumonnsii Cyn
Poccutickoit ®enepaiiuu



